610	THE LAW OF IMMOVABLES
According to Scottish law, the interest of A was at least a
species of estate tail, for, failing a disentailing assurance or a
testamentary disposition, it would pass to his male issue, or if
no such issue, to the remainderman. A devisable estate tail,
however, was unknown in England before 1926; and to frame
a settlement under English law which would correspond to the
limitations as recognized by Scottish law would be a task of
extreme nicety. The question was not—Which of the various
estates recognized by English law did A intend to create?
Rather it was—Did English law recognize the estate which A
had purported to create ?
whether     The rule that a will of immovables does not necessarily
an^cir depend upon the lex situs receives further support from the
must elect _,*,.,*	11-	-11       i	•	ri       -
is deter- English cases dealing with the doctrine or election.
law of Suppose, for instance, that a domiciled Englishman makes a will by
testator's which he devises his son's foreign land to X but gives ^50,000 out of
omicl his own property to his son. The rule of domestic English law appli-
cable to these circumstances is that, if the testator clearly intended to
dispose of the land in favour of X^ the son cannot claim the whole of the
£50,000 unless he adopts the testamentary disposition of the land. He
must elect, i.e. he must either keep the land and have the legacy corre-
spondingly reduced, or must recognize the whole of the will by taking
his legacy in full and abandoning the land to X. Election is based upon
the presumption that a testator intends his will to take effect in its
entirety.
The rule of English private international law is now well settled
that where a testator disposes of property in more countries
than one, the question whether a beneficiary is put to his elec-
tion is governed by the law of the testator's domicil.1 This is
so even though the subject-matter of the election is land
situated abroad, for, though the courts of the domicil cannot
withhold the land from the person to whom it belongs accord-
ing to the lex situs^ they can, in the administration of the
movables which is their particular province, insist that if he
retains the land he shall give effect to the intention of the
testator by providing compensation out of the legacy. The
English court in adopting this attitude does not interfere with
1 Trotterv. Trv//*r(i8a8),4Bligh 502;MaxtotllvMaxwell(i^^z'&s G.
M. & G. 705; Erodle v. Barry (1813), 2 V. & B. 127; Dundas v. Dundas (1830),
2 D. & C. 349; Qrrell v. Qrrell (1871), 6 Ch. App. 302; Dewarv. Maitland
(1866), L.R. 2 Eq. 834; Johnson v. Telford (1830), i russ.& My. 254; In re
Qgilvie, [1918] i Ch. 492. This rule was overlooked by Cohen J. in In re Allen's
Estate, [1945] 2 All E.R. 264, as to which case see Dicey, p. 620; 24 Can,
JB.R. 528 et seqq. See also the same writer in 10 Conveyancer (N.S.), p. 102.

